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other witnesses namely PW3 Omprakash, PW4 Budhsagar, PW6 K.P.Gupta, PW7
Ramkaran Rajwade and PW8 Shivpujan Tiwari have also not stated anything, which
would incriminate the appellant connecting him with the crime.

10. It is settled law that an accused cannot be convicted merely on the basis
of suspicion. In order to succeed by establishing a case of commission of murder,
the prosecution has to submit cogent and reliable evidence, which leads to only
one view i.e. commission of crime by the accused and none other person. True it
is that in a case where the prosecution case is initially based on eye witness account
but subsequently the eye witness turns hostile, still conviction can be based on
circumstantial evidence, but in the case at hand, no such circumstance has been
found established against the appellant, which would connect him with commission
of crime.

11. In our considered opinion, there is absolutely no evidence against the
appellant connecting him with the commission of crime, therefore, the impugned
judgment and conviction rendered by the Trial Court deserve to be and are hereby
set aside. The appellant is in jail. He be released forthwith unless required to be
detained in any other case, on his furnishing a personal bond in sum of Rs.25,000/
- with one surety in the like amount to the satisfaction of the Trial Court. Surety
and personal bonds shall remain operative for a period of 6 months from today in
view of the provisions of Section 437-A of the Cr.P.C. The appellant shall appear
before the Higher Court as and when required.
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Prem Singh
Vs

Sukhdev Singh & Ors.

Evidence Act, 1872, S.3 — Inconsistency between evidence of eye
witnesses and medical evidence - As per eye witnesses four fire arms shots
hit the deceased on head - As per doctor there were only two entry wounds -
Court has to go by the statement of doctor as prosecution did not pray that
doctor be declared a hostile witness - Evidence of doctor belies evidence of
eye witnesses - Acquittal calls for no interference.  (Para 12)

JUDGMENT

Deepak Gupta, J. - These appeals by the victim as well as by the State are
directed against the judgment dated 24.07.2013 whereby the High Court allowed
the appeal of the accused and set aside the judgment of the trial court whereby the
respondents herein were convicted for various offences punishable under Sections
148, 302/149 of the Indian Penal Code (IPC for short) and Section 25 of the Arms
Act, and sentenced to various terms including life imprisonment.

2. We do not intend to give detailed facts of the case. The gist of the case is
that on 25.05.2005, accused Jagir Singh had caused injuries to Palwinder Kaur,
who is the sister-in-law of Prem Singh (PW1). Prem Singh (PW1) had gone to the


