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against petitioner is absolutely illegal and thus, set aside. (Sahdev Vs State of Rajasthan)

2019(Suppl.) Criminal Court Cases 051 (Rajasthan)

Ss.8, 15, 31 - Recovery of 10 kg. opium - Failure of prosecution to relate the

seized sample with that seized from the accused makes the case no different from

failure to produce the seized sample itself - Mere production of a laboratory report

that the sample tested was narcotics cannot be conclusive proof by itself - Sample

seized and that tested have to be corelated - Accused acquitted. (Vijay Pandey Vs

State of Uttar Pradesh) 2019(2) Apex Court Judgments 672 (S.C.) :

2019(3) Criminal Court Cases 761 (S.C.)

Ss.8, 15, 31 - Recovery of 10 kgs opium - Non-joining of independent witness

- Accused apprehended as he stepped out of his house at 6.40 A.M. - It is difficult to

believe that in a rural residential locality, police were unable to find a single independent

witness - Even, no name of any person is mentioned who may have declined to be

witness - Non-joining of independent witness held, fatal to prosecution case. (Vijay

Pandey Vs State of Uttar Pradesh) 2019(2) Apex Court Judgments 672 (S.C.) :

2019(3) Criminal Court Cases 761 (S.C.)

Ss.8, 18, 25, Criminal Procedure Code, 1973, S.389 - Suspension of sentence

during pendency of appeal - Accused convicted u/ss 8/18 and 8/25 of NDPS Act -

Accused undergone of more than half of actual imprisonment - Early disposal of

appeal appears unlikely - Sentence of accused thus, suspended with conditions till

disposal of appeal against conviction. (Prem Das Vs State, Through PP)

2020(2) Criminal Court Cases 517 (Rajasthan)

Ss.8, 18, 29 - Recovery of 7 kg opium - Nothing on record to satisfy as to

what were specimen seal impressions which were allegedly forwarded by I.O to FSL

along with samples of contraband - Link evidence pertaining to sanctity of sample is

breached - Accused rightly acquitted. (State Vs Baxshish Singh & Anr.)

2020(2) Criminal Court Cases 707 (Rajasthan)

Ss.8, 18, 29, Evidence Act, 1872, S.30 - Confession of co-accused - Recovery

of 7 kg opium - No evidence against accused to connect him with alleged offence

except confession of co-accused - Such a confession is not admissible in evidence

for any purpose whatsoever - Accused rightly acquitted. (State Vs Baxshish Singh

& Anr.) 2020(2) Criminal Court Cases 707 (Rajasthan)

Ss.8, 18(b) - Offence u/ss 8 & 18(b) of the Act - Accused is presumed to be

guilty consequent to recovery of contraband and it is for accused to establish his

innocence - But it does not absolve prosecution from establishing a prima facie case

only whereafter burden shifts to accused. (Hanif Khan @ Annu Khan Vs Central

Bureau of Narcotics Through Inspector L.P.Ojha)

2019(3) Apex Court Judgments 372 (S.C.) : 2019(4) Criminal Court Cases

001 (S.C.)

Ss.8, 18(b) - Offence u/ss 8 & 18(b) of the Act - Delay of one year in producing

seized sample in Court - Coupled with this the signature on the seal being illegible

creates a serious doubt with regard to the prosecution case. (Hanif Khan @ Annu

Khan Vs Central Bureau of Narcotics Through Inspector L.P.Ojha)

2019(3) Apex Court Judgments 372 (S.C.) : 2019(4) Criminal Court Cases

001 (S.C.)

Ss.8, 18(b) - Offence u/ss 8 & 18(b) of the Act - Delay of one year in producing

seized sample in Court - Signature on seal illegible - In the Malkhana register there is

an entry with regard to the deposit of seized sample but entry dealing with exit from
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